	AGREEMENT FOR TREE WORK

THIS AGREEMENT, made and entered into this 24th day of February, 2016, in the ________, County of ___________, State of Montana, by and between the City of Dillon, a municipal organization, under the laws of the State of Montana (hereinafter referred to as "City") and ____________, (hereinafter referred to as Contractor, or _______) 

	WITNESSETH

For and in consideration of the mutual promises and agreements set forth herein, the City and _______mutually stipulate and agree to the following provisions:


	I. PROFESSIONAL SERVICES CONTRACT WITH CITY

The City hereby agrees to retain the professional services of _______ pursuant to the terms and provisions of this Agreement.  Work shall be accomplished with all reasonable care and minimal disruption or damage to other trees, grounds, driveways, streets, and curbs, sidewalks, structures and utilities on or adjacent to work site.  Any damage shall be reported in writing to adjacent property owner and the City on the day of occurrence, and such damage shall be repaired at the Contractors expense within five days of the occurrence (unless demonstrable reason for a delay can be shown).  Failure to do so may be cause for termination of the contract.  _______ agrees to perform the professional services identified pursuant to the terms and provisions of this Agreement in a competent, professional, and acceptable manner.


	II.  SCOPE OF PROFESSIONAL SERVICES


	A.   General Information

		1.	_______ agrees to furnish all labor, supervision, equipment, materials, and expertise necessary for tree pruning and tree removal on the public right-of-way in the City of ______, all in accordance with the attached specifications.  Since the work is of a potentially dangerous nature and requires special expertise, it is to be performed by a company that derives a majority of its annual income from arboricultural work and whose employees are highly trained and skilled in all phases of tree service work.  

		2.	Contractor will adhere to all "ANSI - A300 tree pruning standards" and ANSI-Z133.1 safety requirements for arbor-cultural operations and be in compliance with City of _______ Tree Ordinance 418.




		III.  NON‑DISCRIMINATION

_________will not discriminate against any employee or applicant for employment because of race, creed, religion, color, sex or national origin, or because of age, physical or mental disability or marital status.  The contractor shall take affirmative action to ensure that applicants are employed, and that employees are treated during employment, without regard to their race, creed, religion, color, sex, national origin or because of age, physical or mental disability or marital status.  Such action shall include, but is not limited to, the following:  employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship.  The Contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices setting forth the provisions of this non-discrimination clause.	

	IV.  AFFIRMATIVE ACTION POLICY

Contractors, subcontractors, sub-grantees, and other firms doing business with the City of _______ or any agency connected with the City of ______ must be in compliance with the City of _______ Affirmative Action Plan and Title 49, M.C.A., or forfeit the right to continue such business dealings. See Attachment A.


	V.  EVIDENCE OF WORKERS' COMPENSATION COVERAGE

Vendor hereby certifies that vendor is covered by a Workers' Compensation insurance program with either the State of Montana, a private insurance carrier,  an approved self‑insurance plan in accordance with Montana State law, or an exemption from the state of Montana and that the City, or  ________ County has no liability for vendor's workers' compensation insurance or claims.  Vendor shall provide evidence of such coverage to the Director of Operations prior to the validation of the agreement.


	VI. LIABILITY INSURANCE

Vendor hereby certifies that it has and shall maintain during the time period of this Agreement, liability insurance in the minimum amount of $1,000,000.00 per occurrence that includes liability for accidents occurring during contract or at the project site that are attributable to the vendor or its agents' conduct.


	VII.  PAYMENT FOR SERVICES

The parties hereto mutually agree that the total costs for acceptable performance of all professional services of _______ pursuant to this agreement shall not exceed $7,060.00.   The Contractor shall be paid for the work described herein on a per tree basis.  Partial payment shall be made to the contractor as work progresses but, in no case, shall payment be made on trees not completed to the satisfaction of the Director of Operations and in accordance with these specifications and accepted arboricultural practices.  


	VIII.  MODIFICATION AND WAIVER

This Agreement may not be modified, altered, or changed except pursuant to a written agreement signed by the parties hereto.  A waiver of any term or condition of this Agreement or of any breach of this Agreement shall not be deemed a waiver of any other term or condition of this Agreement or any part hereof or of any later breach of the Agreement.  Any waiver must be in writing and attached to subsequent document.

	
	X.  PREVIOUS AGREEMENTS

This Agreement constitutes the entire understanding of the parties and is intended as a final expression of their agreement and a complete statement of the terms thereof.  There are no promises, terms, conditions, or obligations, other than contained herein.  This Agreement shall supersede all previous communications, representations, or agreements, either oral or written, between the parties.


	XI.  PREVAILING WAGE

For any contract let for City of _______ construction, services, repair, or maintenance work under any law of the State of Montana that exceeds $25,000, the contractor is required to give preference to the employment of bona fide Montana residents in the performance of the work and to pay the standard prevailing rate of wages, including fringe benefits for health and welfare and pension contributions and travel allowance provisions in effect and applicable to ________County as defined in Section 8‑2‑403 MCA.  Contractor is also required to comply with all requirements of Title 8, Chapter 2, Part 4 of the Montana Code Annotated.


XII.   DETAILED SPECIFICATIONS
FOR TREE WORK

The undersigned _______ ("Contractor") agrees to furnish the City of _______, a Montana municipal corporation, tree pruning and removal services conforming to the specifications attached hereto, with such exceptions or modifications, as are herewith set forth, in accordance with the terms and conditions set forth herein.

	






GENERAL TERMS AND CONDITIONS

A.	Examination of Site

	Bidders shall inform themselves of all the conditions under which the work is to be performed concerning the site of the work, the obstacles that may be encountered and all other relevant matters concerning the work to be performed and the type of treatment required under this contract.

	The Contractor will not be allowed any extra compensation by reason of any such matters of things concerning which the contractor did not inform himself prior to bidding.  The successful Contractor must employ, so far as possible, such methods and means in the carrying out of his work as will not cause any interruption or interference with any other contractor.

B.	Pre-bid Meeting

	A highly recommended pre-bid meeting was held on 2/4/16, at 1:00 pm at City Hall, 125 _________ Street, in _____, MT.  All Pre-bid questions or concerns were brought to the attention of the Director of Operations or their representative at the meeting.

C.	Damage to Property

	Any damage to property as the result of the Contractor's operations shall be the responsibility of the Contractor. Should the damage not be rectified within the time agreed upon or to the satisfaction of the Director of Operations, the City of ______ reserves the right to repair or replace that which was damaged, or assess the Contractor such costs as may be reasonable and related to damage caused by the Contractor, and deduct these costs from any payment due the Contractor.  The Contractor shall inform the Director of Operations of any damage caused by the Contractor's operation on the day such damage occurs.

	
D.	Basis of Payment

	The Contractor shall be paid for the work described herein on a per tree basis for each work area.  Partial payment shall be made to the contractor as work progresses but, in no case, shall payment be made on trees not completed to the satisfaction of the Director of Operations and in accordance with these specifications and accepted arboricultural practices.  The city of _______ pays bills monthly. Bills need to be turned in for payment by the Friday of the third week of the month.

E.	Daily Report

	A written daily report shall be prepared during the contract period and submitted weekly to the Director of Operations listing locations and numbers of trees pruned and/or removed.

F.	Starting and Completion Requirements

	Work shall begin on or before March 1, 2016, (pending Director of Operations approval) or at a time mutually agreed upon by the contractor and the Director of Operations.  All work shall be completed prior to April 15, 2016.  


G.	Working Hours

	The Contractor will schedule work between the hours of 7:00 a.m. and 6:00 p.m., Monday through Friday, unless authorized by the Director of Operations or their representative.

H.	Pruning Specifications

		ALL TREE PRUNING AND TREE REMOVAL WORK SHALL CONFORM                             TO ANSI Z133.1 SAFETY REQUIREMENTS FOR ARBORCULTURAL                                       OPERATIONS.

		1.	All pruning shall follow ANSI – A300 pruning standards, an overview of which includes the following:

			a.	Cleaning: To remove all dead, dying, diseased, interfering, objectionable, and weak branches of 1 inch diameter at the branch collar or larger.

			b.	Raising: To remove under branches to permit clearance of approximately eight (8) feet on the sidewalk or pedestrian side of any street and approximately fourteen (14) feet at the drive lane on the vehicular side of any tree.  This usually is not at the curb line

			c.	Structural Pruning: To remove all interior interfering branches, and one of all crossed or rubbing branches where practicable so the removal thereof will not leave large holes in the general form of the tree.
			
			e.	Thin: To remove trunk suckers and water sprouts especially where they are present below the lower one half (1/3) of the tree.  Partial suckering may be left in the upper half (2/3) of the tree as to not cause a lion-tailing effect in the branching structure.

			f.	Restoration: To improve the appearance of trees pruned.

	

GENERAL TERMS AND CONDITIONS  (cont'd)

2.	Attention is to be given to the eventual symmetrical appearance of the trees.  Appropriate pruning shall be done in order to maintain a tree-like form typical of the species of the tree being pruned.

	3.	In lifting the bottom branches of trees for clearance, care should be given to the symmetrical appearance of the entire crown.

	
	4.	All final cuts shall be made sufficiently close to the trunk or parent limb, without cutting into the branch collar or leaving a protruding stub, so that wound closure can readily begin under normal conditions.  Clean cuts shall be made at all times.  All drop crotch pruning cuts will be made back to branches with a minimum of 1/2 the diameter of the parent branch.

	5.	Dillon Ordinance NO. 418 PROHIBIT TOPPING OF CITY TREES AND MUST BE COMPLIED WITH.

	6.	All tree removal operations will take entire site into consideration and make special accommodations for immediate, surrounding landscape and infrastructure.  Contractor shall be responsible for and will be notified by the city of _______ of all damage to turf and soil depressions on non-frozen soil, and damage to surrounding trees, shrubs, grassy areas, headstones and other infrastructure.

	7.	All pruned tree branches and tree boles over 24 inches in diameter will be cut into 6 foot or shorter pieces for removal by the city. The longest piece to be left at the site for city removal will be less than 10 feet in length. 

	8.	 Minimum stump height for all removed trees needs to be four inches above ground        level. 

I.	Inspection of Work

	All work must be completed to the satisfaction of the Director of Operations, or a designated representative, and any questions as to proper procedures or quality of workmanship will be resolved by the same.

J.	Discontinuance of Work

	Any practice obviously hazardous as determined by the Director of Operations, or a designated representative shall be immediately discontinued by the contractor upon receipt of either written or oral notice to discontinue such practice.





GENERAL TERMS AND CONDITIONS  (cont'd)

K.	Personnel and Equipment

	Contractor will be required to have an International Society of Arboriculture Certified Arborist on staff and present on the active worksite during the term of contract.  This person shall be readily available for on-site questions and directions.  The contractor shall supply all material, equipment and personnel necessary to complete the work specified.

L.	Work Crew Supervision

	The contractor shall provide qualified supervision of each crew at all times while working under this contract.  Each supervisor shall be authorized by the contractor to accept and act upon all directives issued by the Director of Operations or their representative.

M.	Protection of Overhead Utilities

	Tree pruning operations may be conducted in areas where overhead electric, telephone, and cable television facilities exist.  The contractor shall protect all utilities from damage, shall immediately contact the appropriate utility if damage should occur, and shall be responsible for all claims for damage due to his/her operation.  The contractor shall make arrangement with the utility for removal of all necessary limbs and branches which may conflict with or create a hazard in conducting the operations of this contract.  If the contractor has properly contacted the utility in sufficient time to arrange for the required work by the utility, delays encountered by the contractor in waiting for the utility to complete its work shall not be the responsibility of the contractor and a time extension may be requested if deemed necessary.

N.	Safety Standards

	1.	All equipment to be used and all work to be performed must be in full compliance with the most current revision of the American National Standards Institute Standard Z-133.1-2006, or as amended.

	2.	Blocking of public streets shall not be permitted unless prior arrangements have been made with the City of ________ and is coordinated with the appropriate City departments, and _________________ County.

	3.	The contractor shall provide adequate barricades, flagmen, signs and/or public safety warning devices during the performance of the Contract to protect and control motorists and pedestrians.  Yellow flashing lights mounted on the vehicle shall not be deemed as sufficient or adequate protection.  Questions of sufficiency shall be resolved to the satisfaction of the Director of Operations.



GENERAL TERMS AND CONDITIONS  (cont'd)

O.	Tree Locations

	Trees to be pruned will be those designated by attached list and maps/photos and are marked                 with blue ribbon and trees to be removed will be marked with a black X.  

P.	Waste Disposal

	The city of _______ will dispose of organic waste over 6” in diameter generated by work described within this contract.  The contractor is responsible for staging and piling debris in predetermined areas determined by the Director of Operations and Contractor. The Director of Operations will designate where the chips generated from chipping the branches will be disposed of. The length of branches and tree boles will not exceed 10 feet in length for material up to 24 inches in diameter and will not exceed 6 feet in length for material over 24 inches in diameter.

Q.	Questions

	All questions should be directed to:

	Director of Operations, at ______________________________.   The Director of Operations can be contacted at 406-_______, or by email at __________________ .  Any procedural questions should be directed to the Director of Operations and technical questions directed to ______________ with the _________________________________________.

R.	Costs

	The undersigned hereby affirms and states that the prices quoted herein constitute the total cost to the City of _________ for all work involved in the respective contract.

			
	XIII. BINDING EFFECT

This agreement shall inure to the benefit of and be binding upon the City and their respective successors and assigns. 
	XIV. SEVERABILITY

If a part of this agreement is invalid, all valid parts that are severable from the invalid part remain in effect.  If a part of this agreement is invalid in one or more of its applications, the part remains in effect in all valid applications that are severable from the invalid applications.


XV.  TERM OF AGREEMENT

This agreement will be in force and effect one (1) year from the start of contract, unless terminated in writing as provided hereinbefore.
	
	QUOTE/CONTRACT FORM
	
The undersigned contractor offers to provide the City of _______, a Montana Corporation, Tree Pruning and removal services conforming to the specifications attached hereto, and in exceptions or modifications as herewith set forth, and in accordance with the terms and conditions herein specified.

Note:	Prices shall remain in effect until May 30, 2016.


	GRAND TOTAL FOR THE 2016 PRUNING & REMOVAL CONTRACT (_________TREES PRUNED AND ______ REMOVED FROM FOUR LOCATIONS ALONG CITY BOULEVARDS IN _____________) :  $__________________.


IN WITNESS WHEREOF, the parties have hereunto set their hands and seals on the day and year in this certificate first hereinabove written.




CONTRACTOR:	

			Phone: 406- 
 


_______________________________,		Date: ________________________










OWNER:			City of ________
				________ City Hall
				________, Montana 59_____


________________________________			Date: ________________________
Mayor 


_____________________________				Date: ________________________
                            , City Clerk

Approved as to form:

_____________________________				Date: ________________________
                               , City Attorney

STATE OF MONTANA 	)
) ss
County of _______________	)
	







ATTACHMENT "A"

NON-DISCRIMINATION  All hiring shall be on the basis of merit and qualifications and there shall be no discrimination on the basis of race, color, religious creed, political ideas, sex, age, marital status, physical or mental handicap, national origin or ancestry, by persons performing this contract.  Qualifications mean such abilities as are genuinely related to competent performance of the particular occupational task.

AFFIRMATIVE ACTION POLICY  Contractors, subcontractors, sub-grantees, and other firms doing business with the City of Dillon must be in compliance with the City of _______ Affirmative Action Plan, and Title 49 Montana Code Annotated entitled "Human Rights" or forfeit the right to continue such business dealings.





[bookmark: _GoBack]CITY OF ___________________STREET TREE PRUNING CONTRACT
SUBCONTRACTOR GUIDELINES


If you are intending on securing subcontractors to perform elements of this contract.  

The subcontractors will be required to provide:

1)	Proof of Commercial liability insurance equal or in excess of $1,000,000 per occurrence.

2)	Proof of State of Montana – Workers Compensation Coverage.

3)	Proof of liability insurance for any vehicles or equipment to be used on the work site.


ATTACHMENT “B”
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